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AMeyr / ORDER

PER S. S. GODARA, JM :

1. This assessee’s appeal for AY 2011-12 arises against the CIT(A)-2,
Pune’s order dated 29/03/2016 passed in case No. PN/CIT(A)-2/ITO Wd-1
/Sat/292/2011-12 involving proceedings u/s 143(3) of the Income Tax Act,

1961; in short "the Act”.

Heard both the parties. Case file perused.
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2. It emerges during the course of hearing that the assessee’s instant
appeal suffers from 958 days delay in filing. A perusal of its condonation
petition dated 07.07.2022 reveals that after the CIT(A)’s order dated
29.03.2016, it had filed section 154 rectification dated 27.04.2016 which had
not been decided as on the date of institution herein dated 07.02.2019. The
assessee further pleads that it had also submitted a reminder (copy enclosed)
dated 19.11.2018 before the CIT(A) to the very effect. All these factual
averments sufficiently indicate that the assessee was pursuing it’s
rectification remedy all along and the impugned delay is neither institutional
nor deliberate but on account of pendency of the said proceeding only. Faced
with this situation, we quote hon’ble apex court’s landmark decision Collector
Land Acquisition V/s. Mst. Katiji & Others (1987) 167 ITR 471 (SC) setting
the law long back that such all technical aspects must make way for the
cause of substantial justice. The assessee’s instant condonation petition is

accepted. The case is now taken up for adjudication on merits.

3. Learned counsel next pleads that the assessee does not wish for its
former substantive ground claiming section 80P(2)(a)(i deduction
disallowance involving correct claim of Rs.4,85,47,475/- in light of CIT(A)’s
favourable adjudication in the forgoing rectification. This first and foremost

ground is dismissed as not pressed in above terms.

4. Next comes that the assessee’s latter subsequent ground seeking to
delete section 43B Audit Fees disallowance of Rs.11,49,041/- made in both

the lower proceedings. A perusal of the CIT(A)’s order in page 5 para 5
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suggests that he has nowhere adjudicated the same. The very factual
position continues in assessee’s forgoing rectification petition (supra) as well.
We thus restore the instant latter subsequent ground back to the CIT(A) for

his appropriate jurisdiction as per law. Ordered accordingly.

S. This assessee’s appeal is partly allowed for statistical purposes in above
terms.

Order pronounced in the Open Court on this 17t day of November,

2022.
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